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[Vol. 15:315 tion and gender identity have been found to be protected classes under international law, 3 and sexual violence has been found to be a form of torture when perpetrated by state agents. 4 International human rights bodies have also examined the question of how states might best respond to structural discrimination and stereotypes, and have incorporated their conclusions into comprehensive reparations orders. 5 These bodies have begun to comprehensively examine the concept of state duty to act with the "due diligence" necessary to prevent, protect, investigate, sanction, and offer reparations in cases of violence against women and discrimination perpetrated by state and non-state actors, particularly in a context where these problems are pervasive and impunity is the norm. 6 The development of these standards marks great progress for the international women's human rights movement. While normative development remains an ever-present and evolving goal, the greatest challenge today's movement faces is that of implementation-that is, "the process of putting international commitments into practice." 7 The efficacy, authority, and credibility of an international court or human rights body, it has been noted, are measured principally by the implementation of its judgments and other 
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8
The challenge of domestic implementation of international human rights law carries many dimensions. International human rights bodies "are notable in our international order precisely because they have the authority to regulate national sovereigns, but at the same time, they generally lack recourse to an international sovereign power to enforce those orders." 9 In light of this, the following questions become paramount when considering domestic implementation: What level of deference is given to international human rights law by a state's domestic legal and political regime? What are the implications of a state's internal political organization (e.g., democratic, federalist, etc.) for implementation in both theory and practice? How do law, policy, and politics interact on the ground to influence implementation of norms promulgated by an international body or a decision from an international tribunal? What role do social movements play in the realization of international human rights law at the domestic level?
Beyond these structural questions are mechanical questions surrounding how states can most effectively realize the "due diligence" elements noted above-namely, the duties to prevent, investigate, and provide redress for rights violations, protect victims, and sanction perpetrators. Each of these elements must be considered at both the individual level-with respect to the individual(s) whose rights were violated-and at the policy level-with respect to state policies and practices. The full implementation of the normative developments described at the beginning of this essay may require a wholesale restructuring of the state apparatus on multiple fronts.
With few best practice models upon which we may rely, the implementation challenge in the human rights field can feel insurmountable. Indeed, as Harold Koh has noted, "human rights is the subject matter area in international affairs where the largest enforcement deficit exists, inasmuch as the costs of enforcement appear high and the benefits seem low by traditional state interest Rhonda Copelon, the brilliant scholar, formulated and expanded upon many of these questions concerning implementation in her writing and teaching. And then, in the same breath, Rhonda Copelon, the brilliant advocate-lawyer, helped forge a roadmap, through her briefs, reports, and other advocacy documents, for how advocates might pursue real change on the ground that is guided by human rights principles.
In this essay, I explore normative developments in the landmark Cotton Field case before the Inter-American Court of Human Rights-developments envisioned and championed by Rhonda Copelon, among others-and describe Copelon's vision for how those norms might be put into place in Mexico. I then briefly summarize the state of implementation of the court's decision and offer closing thoughts on the road ahead. As I discuss, the challenges of domestic implementation remain abundant, though important steps have been taken in a positive direction. 12 The court ruled that Mexico violated both the American Convention of Human Rights ("American Convention") and the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence Against Women ("Convention of Belém do Pará") when it failed to prevent and investigate the gendered disappearances and murders of three poor migrant women, two of whom were minors. 13 These incidents, the court emphasized, took place in the context of a fifteen-year series of hundreds of unsolved and poorly investigated disappearances, rapes, and murders of poor, young, predominantly-migrant women and girls in Ciudad 
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Juárez, a Mexican city across the border from El Paso, Texas, with a population of 1.5 million.
The Cotton Field decision is important for a number of reasons. In terms of the legal foundations upon which the court relied, it is significant that the court found violations of both the American Convention, the foundational treaty of the Inter-American system 14 which has had a particularly important role in the development of the court's "due diligence" jurisprudence in the area of, inter alia, forced disappearances, 15 and the Convention of Belém do Pará, a newer treaty (adopted in 1994) that is the most ratified instrument in the Inter-American system and the only multi-lateral treaty that focuses exclusively on the issue of violence against women. 16 Also, as described in more detail below, the court analyzed the relationship between the rights and obligations contained in these two treaties. 17 Moreover, the court's legal conclusions in Cotton Field are unprecedented. For the first time, the court found that states have affirmative obligations to respond to violence against women by private actors, and that those obligations are justiciable under article 7 of the Convention of Belém do Pará. Additionally, the court examined the cases at issue in the context of mass violence against women and structural discrimination, found that gender-based violence constitutes gender discrimination, and articulated its most comprehensive definition to date of gender-sensitive reparations.
18
In its judgment, the court found Mexico responsible for numerous rights violations:
• The rights to life, personal integrity, and personal liberty of the victims recognized in articles 4(1), 5(1), 5(2), and 7(1) of the American Convention and the obligation to investigate-and thereby guarantee-such rights and adopt do-14 I use the term "Inter-American system" to refer to the Inter-American Human Rights System, the regional human rights system of the Organization of American States ( 
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[Vol. 15:315 mestic legal measures established in articles 1(1) and 2, in addition to the obligations established in articles 7(b) (due diligence to prevent, investigate, and impose penalties for violence against women) and 7(c) (penal, civil, administrative provisions to prevent, punish, and eradicate violence against women) of the Convention of Belém do Pará.
19
• The rights of access to justice and to judicial protection, embodied in articles 8(1) and 25(1), in connection to articles 1(1) and 2 of the American Convention, and 7(b) and 7(c) of the Convention of Belém do Pará, to the detriment of the victims' next of kin.
20
• The obligation not to discriminate, contained in article 1(1) of the American Convention, in connection to the obligation to investigate and guarantee the rights contained in articles 4(1), 5(1), 5(2), and 7(1), to the detriment of the three victims; and also in relation to access to justice embodied in articles 8(1) and 25(1) of the Convention, to the detriment of the victims' next of kin.
21
• The rights of the child, embodied in article 19, in relation to articles 1(1) and 2 of the American Convention, to the detriment of the two minor victims.
22
• The right to personal integrity in articles 5(1) and 5(2), in connection to article 1(1) of the American Convention, due to the suffering caused to and harassment of the victims' next of kin.
23
In considering the violations, the court reiterated the elements of due diligence-the state duties to prevent, investigate, punish, and compensate human rights violations, including those committed by private actors-originally articulated in the seminal case Velásquez Rodríguez v. Honduras. 24 Further, the court considered the element of discrimination that overlaid the substantive law violations and noted the hostile stereotypes of state authorities toward the victims and their families. "The creation and use of stereotypes," the court found, "becomes one of the causes and consequences of gender-based violence against women." 25 Ultimately, The court also ruled on an important jurisdictional question in Cotton Field; namely, the question of the justiciability of articles 7, 8, and 9 of the Convention of Belém do Pará-a treaty which, it bears mention, Rhonda Copelon played a role in drafting. The court concluded that, as per article 12 of that treaty, it had jurisdiction over claims brought under article 7, which provides that states must condemn all forms of violence against women and agree to pursue, by all appropriate measures and without delay, policies to prevent, punish, and eradicate such violence through legal, legislative, administrative, and policy initiatives. The court further concluded that it did not have jurisdiction over claims brought directly under article 8-by which states "agree to undertake progressively specific measures" to eradicate violence against women-or under article 9-by which states "shall take special account" of vulnerable groups of women. Still, the court found that the various articles of the Convention-including articles 8 and 9-can nevertheless be useful to aid interpretation of article 7 of the Convention of Belém do Pará and of other pertinent Inter-American instruments, such as the American Convention. 27 This last pronouncement was especially important to Rhonda Copelon. Copelon served as an expert witness before the court in the Cotton Field case in April 2009, arguing that "articles 7-9 of Belém do Pará provide a thorough and gender sensitive outline of both immediate and progressive initiatives for the effective implementation of reparations." 28 The programs outlined in article 8, Copelon argued, give definition and specificity to the legal, legislative, policy, and administrative measures for eradicating violence against women that are laid out in article 7(c), (e), and (h). 29 Moreover, Copelon's testimony underscored that the measures articulated in articles 7 and 8 should arguably be tailored to take "special account" of vulnerable groups of women, as per article 9. Copelon's arguments were echoed in an amicus brief submitted to the court by more than fifty U.S.-based individuals and organizations, which argued that Mexico's longstanding failure to investigate, prosecute, or prevent the gender-based crimes in this case violated its obligations under international human rights law.
31
I would be remiss not to mention Judge Cecilia Medina's concurring opinion in Cotton Field, in which she contends that the court should have found a violation of the prohibition on torture contained in article 5(2) of the American Convention. Judge Medina champions the adoption of the three-part test set forth by the International Criminal Tribunal of Yugoslavia "to determine elements in torture that are uncontentious and that constitute, consequently, jus cogens: (i) infliction, by act or omission, of severe pain or suffering, whether physical or mental; (ii) the intentional nature of the act, and (iii) the motive or purpose of the act to reach a certain goal."
32 Medina asserts that the suffering at issue in the case was sufficiently severe to constitute torture, as other international bodies have repeatedly found in cases involving gender-based violence.
Here, too, Rhonda Copelon's fingerprints can be found on Judge Medina's concurrence. Copelon, in her pathbreaking article Recognizing the Egregious in the Everyday: Domestic Violence as Torture, first set forth the theory that domestic violence, when the state fails to intervene, can constitute a form of torture that implicates state responsibility under the Convention Against Torture ("CAT Convention"). 33 For years, she championed the idea that gender-based violence and abuse-whether committed by state actors or private actors when officially countenanced-could amount to torture, or, where less severe or lacking in impermissible purpose, was cruel, inhuman, or degrading treatment or punishment. 34 The CAT Committee's 2007 General Comment No. 2, which addresses the erosion of human rights during the post-September 11th era, 
REPARATIONS: PROGRESS AND LIMITATIONS
After comprehensively articulating the prevention, investigation, and punishment aspects of Mexico's due diligence obligations from a gender perspective, Copelon's expert testimony honed in on the hardest question: that of reparations. International law recognizes the right of victims to reparations bearing the following components: restitution, compensation, rehabilitation, satisfaction, and guarantees of non-repetition. 37 Using articles 7, 8, and 9 of the Convention of Belém do Pará as a guidepost, Copelon proposed a framework for the implementation of reparations. First, she reiterated a principle near and dear to her heart: "women victims and their advocates must be enabled to participate fully in the design and implementation of all measures of reparations." 38 Copelon was a fierce advocate for the prin- Restitution comprehends restoring the victim to his or her original situation, such as a restoration of liberty, while rehabilitation includes 'medical and psychological care as well as legal and social services.' Satisfaction is comprised of a variety of possible measures: from apologies, 'full and public disclosure of the truth,' and victim memorials, to judicial and administrative sanctions against the responsible parties. 'Guarantees of non-repetition' are equally diverse, including, inter alia, the establishment of effective civilian control over state security forces and human rights educational and training programs. 41 Finally, with respect to the obligation of satisfaction and non-repetition, Copelon emphasized the importance of the right to truth, the incorporation of gender principles into ongoing legal and institutional change, state investigation of responsible officials, and measures to address the statecreated environment of impunity and the underlying gender-based violence and discrimination. 42 This last point, Copelon underscored, is where article 8 of the Convention of Belém do Pará becomes especially useful. 43 Copelon's influence was evident in the court's reparations award in Cotton Field. As Ruth Rubio-Marin and Clara Sandoval have observed, the court's reparations analysis was guided by a holistic gender approach and a "transformative agenda."
Id. (citing to Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious
44 "[B]earing in mind the context of structural discrimination in which the facts of this case occurred," the court said, "the reparations must be designed to change this situation, so that their effect is not only of restitution, but also of rectification. In this regard, re-establishment of the same structural context of violence and discrimination is not acceptable." 45 The court underscored, as key elements to its transformative agenda, that reparations should take into account a gender perspective and should be "designed to identify and eliminate The reparations ordered by the Inter-American Court in Cotton Field were remarkable. The court ordered Mexico to comply with a broad set of remedial measures, including pecuniary and non-pecuniary reparations of more than $200,000 to each family in the suit, publication of the judgment, the State's public acknowledgment of international responsibility, construction of a national memorial, and state-financed medical, psychological, and psychiatric care to the victims' families. 47 Remedies aimed at guaranteeing non-repetition included: renewed investigations, prosecutions, and punishment for perpetrators; 48 investigations of public servants who failed to exercise due diligence in responding to the disappearances and murders and, in some cases, threatened or persecuted the victim's next of kin, and a public announcement of the results of such investigations; 49 the standardization of investigative protocols concerning cases of sexual violence and parameters to be taken into account when implementing rapid investigation responses in the case of disappearances of women and girls; 50 creation and updating of a national website and database with information on all missing women and girls; 51 training of all personnel in Mexico involved, directly or indirectly, in the prevention, investigation, and prosecution of violence against women; and the development of an educational program for the people of the State of Chihuahua, to ameliorate the situation of gender-based violence there. 52 The court, however, rejected the argument advanced by the Inter-American Commission and Petitioners that, as a matter of non-repetition, Mexico should be required to design, coordinate, and implement a long-term national policy to guarantee due diligence in responding to cases of violence against women. 53 The court found that it had not been provided with "sufficient arguments" on "why the series of measures already adopted by the State cannot be considered an 'integral, coordinated policy.'" 54 
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[Vol. 15:315 embrace a gender-sensitive approach when interpreting Mexico's due diligence obligations and adopting "transformative reparations." However, they argue, the court, in rejecting the request by the Commission and Petitioners that the court require a coordinated, long-term national policy, "lost a major opportunity to apply its own concept of transformative reparations to the awards it made." 55 The onus, they argue, should have been on Mexico-not on the Commission or the victims-to provide evidence both as to the existence of such a policy and, critically, why any policies currently in place can be expected to prevent future violations. "Even more," Rubio-Marin and Sandoval argue, "the Court could have taken a more constructive approach to the problem and called for the establishment of an expert team to assess the effectiveness of [the] measures [Mexico had already adopted], identify their shortcomings, and put forward recommendations."
56
My strong suspicion is that Rhonda Copelon would have agreed wholeheartedly with Rubio-Marin and Sandoval. Structural change, Copelon thought, could only be achieved through wholesale reform at every level in society-legal and non-legal, institutional and popular. I can see Copelon nodding her head and gently but firmly suggesting that without a coordinated, long-term national plan endorsed by the State to combat the massive epidemic of gender-based violence, murders, and disappearances in Ciudad Juárez, the problem will not-and cannot-be adequately addressed or resolved. 
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57
The article goes on to describe poor, inconsistent, and obstructionist responses by authorities to disappearances and murders of women and girls, and the recent discoveries of "new clusters of slain women," some in mass graves.
58
So what is the current status of the court-ordered remedies? With respect to the court's mandate that Mexican authorities put renewed efforts into investigations, the Federal Attorney General has organized a special working group to improve Mexico's capacity to investigate the crimes. 59 Together with the U.S. Federal Bureau of Investigation ("FBI"), the Mexican government has purportedly established a public national database to aid in matching known DNA samples with biological samples taken from crime scenes, though the database's functionality is dubious. 60 The Mexican government states that it continues to investigate the murders of the three named victims, with a "broader perspective" but with the same "team of professionals."
61 Mexico claims that this investigation now has access to a program called Attention to Victims that incorporates a gender perspective into the investigation.
62
Investigations also continue regarding the allegations of irregularities. 63 The Mexican government claims to have enacted thirtysix different administrative sanctions against officials. 64 With respect to allegations of harassment against the victims' families, the 57 Mexican government claims that no reports of any such actions exist in any federal or local entity. 65 A representative of the victims' families claims that the government has not even opened cases against at least thirty-one functionaries that were known to have intervened in investigations. 66 With respect to the court's order that Mexico raise public awareness of the three murders and the general situation of gender-based violence in Ciudad Juárez, the government reports that, having published the text (in full and in part, depending on the forum) of the court's decision in national and local newspapers, governmental websites, and official federal and local gazettes, it has achieved more than the court required with respect to the publication and communication of the court's ruling. 67 Notably, the Gender Equality Program of Mexico's Supreme Court of Justice of the Nation website provides extensive information regarding the disappearance and deaths of women in Ciudad Juárez. This information includes a full version of the court's decision, several amicus briefs, the original complaint, and further analysis. 68 According to the Mexican government, the victims' families rejected its plan to promulgate a public act to recognize its international responsibility on December 10, 2010. 69 Both the government and the victims' families agreed to conduct the public ceremony and public apology on March 8, 2011. 70 Subsequent obstacles and difficulties caused this plan to change.
The design, construction, and inauguration of the monument in memory of the victims in Ciudad Juárez have presented a series of complications for government officials. Finding an appropriate location for the monument was one of the first issues. 71 On December 10, 2010, the Ministry of the Interior donated land for the monument to the municipal government of Chihuahua. 72 The site of the monument was inaugurated on November 7, 2011.
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THE COTTON FIELD CASE 331 of the essential strategies of the 40-point Program of Action. 89 The government created, therefore, a Specialized Office for Female Homicide Investigation in the State Prosecutor's Office and a Crime and Forensic Sciences Laboratory in Ciudad Juaréz. 90 The CEDAW Committee recognized that the Court's ruling in Cotton Field strengthened and reinforced the 40-point Program of Action. 91 In March 2012, the government inaugurated the "Women of Ciudad Juárez Center for Justice," 92 a community center intended to provide medical, psychological, and legal assistance. 93 The Governor of Chihuahua announced this as a governmental achievement in compliance with the court's decision when he visited the Inter-American Commission on Human Rights. 94 However, the Committee of Mothers of the Victims alleged that the Center was opened with no guidelines, legal structures, or operating and procedural protocols, and with the sole purpose of falsely demonstrating compliance with the court's ruling. 95 The Mexican government claims that full monetary reparations have been paid to the victims' families. 96 The government insists it has attempted to provide medical and psychological attention to the victims' next of kin. 97 The families, however, insist that the government has done no more than redirect them to the same mental health services provided through the universally accessible public health system, and that these services fall short of the specialized and integral health services ordered by the court.
THE COTTON FIELD CASE 333 of the court-ordered remedies. 108 Two years ago, the United Nations High Commissioner for Human Rights ("UNHCHR") held an expert workshop, "The Elimination of all Forms of Violence Against Women-Challenges, Good Practices, and Opportunities," in which a panelist from Mexico, Ms. Medina Rosas (lawyer and member of the civil service society Enlace de la Red Mesa de Mujeres de Ciudad Juárez, Mexico), noted both the contributions and shortcomings of the Cotton Field decision, specifically with regard to implementation. The UNHCHR report summarized Rosas's comments:
[O]ne year after the issuing of the judgment, the Mexican State had only published the judgment through the media and had just recently adopted a budget line for the compensation ordered in the ruling. According to the panelist, the promises to create databases, a memorial, training, protocols, counseling, etc. had not been acted upon. She also claimed that little had been done in terms of coordination with the various authorities and to fight the persisting impunity. In 2010, in Ciudad Juárez and the State of Chihuahua, no decrease in the murder rate for women had been observed. 109 Despite these immense challenges, Medina Rosas also noted good practices stemming from the landmark decision. According to the High Commissioner's report, Medina Rosas noted:
[D]espite the impunity, new victims and their relatives were still trying to obtain justice by organizing themselves and filing lawsuits, rather than trying to dispense justice themselves. She also noted that a strong network of organizations and people existed at local, national and international levels, providing for strong support without which she believed the situation would have become worse. Finally, she mentioned that a commission had been set up to assess access to justice and justice administration at the local level. 110 These good practices illuminate some lessons learned from the implementation of Cotton Field with respect to societal change. The first good practice indicates a shift toward using the rule of law
